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October 23, 2008

The Honorable Charles Terreni
Chief Clerk/Administrative
Public Service Commission of South Carolina
P. O. Drawer 11649
Columbia, South North Carolina 29211

RE: Motion for Waiver of Commission Rule 103-331

Dear Mr. Terreni:

Please find enclosed for filing Progress Energy Carolinas, Inc/a Motion for
Waiver of Commission Rule 103-331.

Len S. Anthony, General Counsel
Progress Energy Carolinas, Inc.
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STATE OF SOUTH CAROLINA
BEFORE THE PUBLIC SERVICE COMMISSION

DOCKET NO. 2008- -K

In the Matter of: )
)

Progress Energy Carolinas, Incys )
Motion for Waiver of Commission )
Rule 103-331 )

PROGRKSSENERGY
CAROLINAS, INC. 'S MOTION FOR

WAIVER OF COMMISSION
RULE 103-331

Pursuant to the Public Service Commission of South Carolina's ("the

Commission" ) Rules 103-819, 103-820, 103-829 and 103-331, Carolina Power & Light

Company d/b/a Progress Energy Carolinas, Inc. ("PEC") moves the Commission for a

waiver of Rule 103-331 and for permission to obtain a security deposit or other form of

payment assurance from its customer Pilgrim's Pride Corporation ("Pilgrim" ). In support

thereof, PEC shows the following:

1. PEC is an electric utility incorporated in the State of North Carolina

authorized to conduct business and provide electric service to the citizens of South

Carolina. PEC generates, transmits, and distributes electric service in its service

temtories in North and South Carolina. Its principal office is located at 410 South

Wilmington Street, Post Office Box 1551, Raleigh, NC 27602.

2. The attorney for PEC, to whom all communications and pleadings should

be addressed, is:

Len S.Anthony
General Counsel
Progress Energy Carolinas, Inc.
Post Office Box 1551,PEB 17A4
Raleigh, North Carolina 27602
(919) 546-6367
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3. Pilgrim is a large industrial customer served by PEC located in Sumter,

South Carolina. Its average monthly electric bill is in excess of $440,000. PEC currently

does not have a security deposit or any other form of payment assurance associated with

Pilgrim's account.

4. As explained in the attached Wall Street Journal article dated October 17,

2008, Pilgrim is in severe financial difficulty. It suffered a $53 million loss in the third

quarter of 2008 and expects to report a "significant loss" for the fourth quarter of 2008.

As the article notes, there is some speculation that it may be forced to file for bankruptcy

in the near future.

5. Pursuant to the laws and regulations of North Carolina and Florida, PEC

has requested and received from Pilgrim security deposits or other forms of payment

guarantee with regard to Pilgrim's operations in North Carolina and Florida. PEC has

requested such a payment guarantee or other form of payment assurance from Pilgrim

with regard to its South Carolina operations. However, Pilgrim has refused to provide

such payment assurance explaining that its providers of letters of credit or other

guarantees have refused to provide any such further payment assurances.

6. Commission Rule 103-331 only allows an electric utility to require a

customer to provide a deposit if the customer's past payment record shows delinquent

payment practice or the customer is currently delinquent in payments. Pilgrim's payment

history does not reflect any such delinquent payment practices and its account is

presently current. Therefore, PEC cannot require Pilgrim to provide a security deposit or

other form of payment assurance as a condition of continued service.
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7. Given Pilgrim's publicly documented financial distress as well as

information obtained by PEC through its consultation with various credit rating agencies,

it is imperative that PEC obtain proper payment assurances in the form of a security

deposit I'rom Pilgrim's with regard to its South Carolina operations. If Pilgrim is unable

to pay its monthly electric bills, the unpaid delinquent balance could easily exceed $1

million. PEC's remaining customer body would ultimately be responsible for the

payment of this uncollectible receivable. Therefore, it is in the best interest of PEC and

its customer body to properly secure the Pilgrim account.

8. The urgency and reasonableness of this request if confirmed by PEC's

recent experience with another large South Carolina industrial customer. Blumenthal

Mills in Marion recently declared bankruptcy. They have an existing one month billing

balance of $205,376.23. Their account was current with no delinquent payment practices.

WHEREFORE, PEC moves the Commission for a waiver of Commission Rule

103-331 and authority to require Pilgrim to pay a security deposit in the amount of two

months' average monthly bill as a condition for the continued provision of electric

service by PEC to the Pilgrim's Pride facility located at Sumter, South Carolina.

Respectfully submitted this 23' day of October, 2008.

PROGRESS ENERGY CAROLINAS, INC.

Len S. Anthony
General Counsel
Post Office Box 1551, PEB 17A4
Raleigh, North Carolina 27602
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Debt Woes,
Feed Cost~
Come Home
To Roost
At Pilgrim
BY IJIUREN BTTER
AND SEFFRFY MCCRACKEN

Two years Aco, Lonnie "Bo
Pilgrim fulftfied what he be-
lieved to bee mission from God:
He bought nval Gold 6'st Inc. for
Sl I bi!Lon snd turned his Pil-
pnct's Pude Corp. into the
w rid's lsrrpst chicken com-
pel v

Today the 60 year. old Mr Pil-
gnm is watching his Texas-
basml poultry amph e struggle to

Ffloat. Hammered by rising
for feed, fsilittg prlccs for
n and an increasingly an-

fhjgtbte debt load, Pilgriuu
Pjrdc saw a 363 million fiscal-
thinl-quarter lo s. It expects to
report u "signif«aet lass" for its
fourth m rier

Anud B near-frtrsen credit
market, Ptigrim's Pride naw
finds itself grasptng for a life-
line. A tmupe ofbankers is try.
ing to restructare the comlmny
and rertnsnce tls debt-. some-
thing that nugh t mwe been more
feasible during the er OT easy
rmbt just two year. Bgo. But,
like many other compariteshop-
frtg to rvrutallct' pfigttrrrs prttle
is discov ring that banks have
totten a lot tougher nbout lhmd

mq. Contlmuadtcx its difhotl.
ties, somes pplie ceredemand.
ing new paytn nr rerms, such
Itaynt nl tt liv rv r even tn
, dvanm.

Thc ompssy nay yet pre.
Pl ose rum to page Ad

Conrirrued Num Page One
vail:it isalsointaikswithpamn-
tial invmtnrs indudiag hedge
funds and private-equity
muupv, and It points to a recent
drop in corn prices as s light at
the end of the tmnel. Puces have
come down by shout al%, to just
undergaubushei, smcegwsum.
mer. Analysts expect tlie poultry
tndus try to rebound by 2010, a.
it cuts production and chicken
puces rise. Thecyritcai nature of
I'n agricultural b tsmess ts one
reason why l ndcr. the sector
tend to be m r lent nt -Bn.
Other faCtur tn ptlgnms I' td c

favor.
But tfthc companycsn't reise

money or extract cuncesstons
from its lendersr it could be
forced to seek bankruptcy-court
protection, say two people famil-
iar with thc matter. Such a filing
could be used to help expedite a
sme of the company, these peo.
pie say. In early October, Pil-
grim's Pride retained the firm of
Weil Ootshal & Manges LLP as
bankruptcy counsel. It has also
beentrymgtolineup debtor-in-
possession*' financing, whi lt

comparu s u e to fund opera-
tions while they I eorgamxe un-

der come protection.
Mr. Pilgrim and other top ax-

e sttives destined reque st hto be
mterviewed forthiiarficjn rn an
email, Gary Rltqdes, a company
spokesman, stdd, "We dctyt be-
lieve that a IBNIkwgdty filing
would be in enyondy best inter-
Bm, ctytritdyrtttt fotllmicuderu
nor for our comyany orpb vep
tots."Mr, Rhodes smd the com-
patly 1NB 'Iteett foctiswl u u tkcmf-
oping a comprehensive busines

.
plat" that wtfi mrirc*. " In ft-
nancial snd openttional chai-
lenges .cttrrently facing Ptl
rrim's Pricie, nd the broacier in.
ductryp

People involved in the talk
my Mr, Pilgritm ts fighting tn
keep the 6B-yearold company
alive. His 2. .3 ndBhm abates of
Pilgrim's Pride account for 3CN
of tire total shares outstanding
and arq worth about 3100 mil-
linn todug amnrdiiw to Capital
IO, a dtrilsion of Stangctri 2
Pnor's Corp.

Mr Bggrim got his start at hip
bmther B fear st'ore tlttrhtg the
lplth, drlviag .t cruck for 50
cents sn htnu. He took over Pil

grim v pride in 1066, sml the com-
pany went public 20 years later.
In puhhc app'earanccs, he ofien
wears a black, buckled pfigrim
hat and carnes B vtnffed chick mt
under in. Brmtl, I h . IL Henri-

.pBFJi jyjtjAway at profits
Yffiggkaydp's hide labered under heavy debt.
fcadhrimbrbmped end thukeii prices tamed

Peptesednam sl prim sitce "' - ~ se '

Jyduarligeqriweekly data
Com

BI
Lhtcken

tts. He hves m . I. nch- ' I
cltatean oactde f pi. r ltrx.
Texas. that lucalu r f I a.
Cluckqngbam Pals

Pilmim's Pride i. anslvx
tile potetttial sale of assets, tn
eluding its'Mexrcan operations,
various poultry plants and orna

real estate, hut no dmsions
have been made. say two people
famdiwwiththematter. Twop .
teatial miitom are Tyson P tdc
tnc. and the Mexican chickcn-
and-egg cotnpany Indust. a, Ba.
cltuco sA, tltttsc pLopie ssy.
son decluted la cnnunent. Indus-
tuac Bachoco didn'I rot unt calls
~cekittg contntent.

Competitor Sandcrso
P u ms bnu announ ed last wcet:
tltstitwifi cfi asmurh vs Sl ini
lioa of cotntnoa m p ef rretl
stocktomjscm ntyi r- qtuct-
ttom tn c,tse assets in the poul-

t y mde try b cotne availabl .
Msnv "tndu try pl tyer ate IOR
ing. t I t of n n y,

" .tys Mike
Cockrefi, cluof ftnancrsi ufticer
et 5. Qdcrsott. "If something did
ptvscnt il elf. tt ntade cense to
us to hem something on the
sh If to pull d wn qtusalyy

Fnr Mr. Pilgrint and hiv conr
psny, umc ts nmmngshori. Pil-
rim'I I'ride hsc utttil Ol I 22 to

negottat a deal tvith I aders
Alv luotning t. B SZS7 vtifiiott
bmtd p, yment tlwt's du' ness
momit.

Bomeutv stor ltstmlovrcon-
tid rc m Pilgrun's Pnde. which

mploys ebon 60,00tl pmple
, eros th S uti BttdS uthwesu
itssh r &w relmdi. gstS3. 2
'I'Iltu play, d twt frotnss3 a year

uu. Plgnm'5 I'rid h». bor.
r 't ' t SG Iimdlton thmurh tw '

sepmeteborl» . . On

6

B
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of lends oow trades at aroaad
39 cenLs en the logar, a level at
wh&ch Investorsbeg&veadcfenlt
is' as liMy as not, accmdiog to
dulasupphedbyBob it W. Baird
4 Co., a Chicago investment
beni. The other clam of bonds
ha traded slightly higher at
around 34 cents un the dollar
portly in r &por.sc &o Sander
s nu 1st m nt &I w&i. Ioolung

vie ad a i d 2 po»" .
L.U ni st ror panies in thc

pouluy u&dnc&r, pilgrim's pride
has 0 n q irml between»s-
ing p» f r feed —principally
corn —and iaUmg prices for
ciucken bec i, of a glut in the
nwrket. Th con&pany says its
fee&i-mub& prie c will mcreasc
by. 5900 miU& n this year,
though thev' 0 idd drop next
year. The whol sale price for
boneless, . I'ni less chicken
breasts, meanwhile, has
droppedto I ut$1.27apound
nowtrmn 0 t $L4I eyes& ago.

Tbe conomi& downturn&em&-

so rbatiux the ituat&onas coll-
su&nurs cat ba&. k on duung out
Tli, t'& wenkenmg d mand for
riuck net r . taurant andfasl-
I'ood r liam ~."These sr unprece-
dented tunes fnr the poaltry m-

dustry, " says Adr&aan West
strata. head of Eabohank
Gmup's Es. Iem U.q. rorporate-
!'eod and abribusmess lend'mg.

Also in the mix: Pilyrim's
I'»de's lwavy debt!oad. In addi.
tiorrtopayirgglirilhon -much
of irl orrowed &o acquir Gold
Knt, theammpe«y Look n $144
milli n of 0 I I As& debt. That
left pilgnm's p«&i vnth a 1&pro I
debt. to-&arn&ngs r t o, cotn-
pured w tl& abmit 4 to-I at Ty-
soii, iii'c &&2&&" I Moodirsliivcs
ters Servic&. Moody: lowered
Iqlgrinfs crag&& sting late test
&nonriita BS, four notches below
Ty an'. , aiidhn& it iu&der review
&or s fur&ha& Iuwuarede

At the «me f th Gold Kist
piucimiv .Mr PSgriiii, a due&i&it

n w&, mi&liba&th "Io&dhad&re-
u dcu& 4 thc I sl" In tiie 007
~M ndmb&ion th& ~, t biugra.

&vs I& ' I as&& . urce&'d. H ' would

Tiw wmpany i&a~, blc Iv &t ii.
nmcisgforth'4 riiiiroui hLeh-
mar. gr th r. Iloldnmln . and
Ciilarado-ba & I C Bank Bitt
n wn&anyinduvirv anal& r say
iti ran'. P« I p «I the wropg

I&i&i&.

iu 2999, ritht around she gouation&. In addition, banks
tfmbUPffmscqulsit on, the pric ere asking forint rest rate that
sf grain began cinnbing ii& tan- are sabsiantiaUv high r than
dem with gro &ag deman I for they cre a year Mao
both grain and «urn. based tha Already Pilgrim's Pride has
nol. By June 2007, corn-frit&&res laldoffmorethan2000warkers
prices had increased to more and shut down prodart&on and
than $4 a bushel, 30K higher distribuiionfaciiibe. acrossthe
than tliepreviou. year. Overthe South. Further cut& or asset
nextyear, cornhpnceUuctuatcd sales are bkely to rcq ire the
wildlv, making &t difficult for backing of ki Pgg»&n himself,
buwnesea to bet on the dirac- who&&mains deeply iuvolvedin
tionofgramprices Thevolatii- thee mpany. He ietned as the
it.„caught Pilgrim'& Pride off company'& chief ex cutive m
Xi&md. 1998 after holding that posiuon

This pasl June, corn-futures for 30 yarns, and was chairman
pri es on the Clucago Board of of the board until last year.
Tr de lut near $8 a bushe! on Since&hen, heiias held theti.
fears that flooding in the Mid- tie of senior ch arman of the
we» would damage crops. Wor- board Toga&he. vnthh&swl(e pa-
ried that prices would go even tncia, and son, Lonnie Ken, Mr
higher, Pilgrim's risk. manage- Pilgrim control& 62M of the vot-
ment team locked in some feed ing power of the company's
prices while corn was trading at shares outstanding, meaning bc
aromri $8 a bushel. helps choose manngers and

That turned out to be a bad steer the direction of the com-
beL As the economy weakened pany. As a member of the corn.
and the damage fmm the floods pcnsation committee, he also
tumed out to bs less extensive recommends salaries and bo.
than expected, «orn prices re- nuscs, in lading his own.
treated to about $3 a bus'bel Lastyear, ascornpricoswerc
Nonetheless, pilg»m'swasstuck sow&ring, &he compens, m ncom-
liayh&g the lngher price

foraa

few mit tee av &i daub&ms 0 raise to
month. a base sslarv of SLS nnUion Mr

As the end of the company'I lbigr&nys &otal compensation
fismU fourth quarter ap- lastyear, inclndingbnnums, was
ptoached, thesituation had data- $32 nullion. morc thm &ioublc
riorated. Inta on tiie afternoon ihecompensati npack geofthe
of Sept. 24, the companyi& stock CEO.
plungeil38$beforeheioxhalted In addition, he earned
amid mmors of looinmy. fman SSSS,OGO &n fees f r r wing
cml SIIU&ulri . , oimpany-own d b 0-

The next m minx &'ii to fUU . re i I&is

thc con&puny gave &is I . farm. oil r . In yex-
wsrmng ot'a"I iti. ( era&&sr ' al u gi'ow
qqapler loss tu u es (&

. chi kans for I'&lg m's
tomat the bel&cst of it y,", Pride. escentiaUy, ict.
banks. It blame(! high Ll fs inl'. as o tr t ri.
feat coat . i . k g. rm I it. filings. rh rom-
chickcn &lemaad . n I puny says tire&a iransac-
bad bets ou the rom tom&are" mt riw ub-

markit Tiia& lay Pil-
gnm's st&xk tamhl d wntractsw en& rmto
40N to $3.84 a slur&. Lo, 9, wrth oimff&l aud par-I a&irk 'So'
Tlw stoci& I&i&a 5&&& c &ici.
traded between $ and —"— Pilgrim's Pride
$4 andsupplier&h; veti imned wo Id&'I c n&inent on Mr. pil-
thrirpayment tCrmv. X»m'S &.O&nponaatiOn. Mr. pd.

Late last nmnth. Pily&1m' crim. whotauybt Sunday school
PridehiredBamACo to& utruc «laa, &sforde el s, recently&hs-
lure its oper: Iim«, cd lararit cio. ed whai be caU& hw 60-sec-
Itd, to refinaiw. the'w . ondbu. M ~. p! uto&tudentsat
and ne &Mt vnli 1m Icr . Il v ril Payn Uiiiver&i&y in

"Piut& ularly in rl i e&,uk &, 8 v d T ia&
le dere sr I wgn. t Im 'lt' tl& &i.

&we�«vi

at our
vide incr mc tall qmd &y t I t onipunyf Mr Pilgrim told the
abusi&ressopcrie ri' I in students i & udmg to local
curring loses J, sy lilirh, & '. pr .~ acwun& "God, firct. yam-
Henkir. , c -h ad f.i fl' » 4 il« «nd &' mpany, third. And
Cofs reriiliit, ilixatioe an I re- iie, I urihy
sinicturinggr up &vhi 1&M 'Im —foci Migmen
veh&edm &lie I'&lu»m'i prid ne- nniribiired ro (br& article.


